LAW OF TORTS [ Ji
A S 21

JhAT IS AT HIFET

Dr. Khakare Vikas

Asso. Prof.
Narayanrao Chavan Law College, Nanded



Chapter I

General Principles

AT I




Characteristics of torts el Jidrse

» The word ‘Tort’ 1s derived from the Latin word ‘Tortum’
which means ‘twisted’ or ‘crooked’ act.

» I IqT U= ALY TFeh' HAYAT AUSA! HET BIdl. B S
A HEdl SeH / IREH’ IR

» Tort denote any wrongful act which causes injury to any
person.

P IS = AL BIVCAR! ThHET Ieh THHS AU IS0 BlS

Tehd .
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» The Law of Tort 1s based upon the English Law of Tort.
» T B SUS Af 3ATH ey ARG =

» The Law of Tort 1s a uncodified law.

» I BT Higdes (BISHES) HEEl AEl.
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Definition of Tort =r=r-

» Salmond — Tort 1s civil wrong, for which the remedy 1s an
action for unliquidated damages in common law and which is
not exclusively the breach of trust or other merely equitable
obligation.

P IAHS - T[S *BUS UH [Zarofl g 1 (S JHATTHIIE
ALY HBIYETETT H&A Jd1 Ad. &l b B FLOI9
HUATIET AT bl [I9are=ra 319 =eordr 0N A, bl doaH
T Foll 379 Ml Ul UM ATel.
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» Winfield — Tortious liability arises from breach of duty
primarily fixed by law, this duty is towards persons
generally and 1ts breach 1s redressable by an action for
unliquidated damages.

» fdqfthes - 3¢ =US JhAMEl SRl 8l HIE Sl
et [HIEd el SR il gl o i BMF. €l &
HAATIROT EEITE AT SATOT M= HIT BT B0
IHAE 8 95T Hhiedl AvqERe $79d.
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» Street — Tort 1s a civil wrong. It 1s concerned with those
situations where the conduct of one party causes or
threatens to harm the interest of others.

» Rge — S R wa famh wwurd! g 3 9 oY Yare] JAfddqe §a-al
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» Burdick — An act or omission which unlawfully violates
a persons right created by law and for which appropriate
remedy 1s a common law action for damages by the
injured person.

P Fisk - I BUN TEEI Fdl 9 oA TEERT HFd]
FHIISIT BFeh SATAT A0l ST SIOT AT ST FEUTS

ST Al hIIeMT BFh SiATAl AT A, T U6
fafersiarla Miass HEY FHATHIUE HEOT BlY.
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» Clarke & Lindsell — A tort may be described as a wrong
independent of contract for which the appropriate
remedy 1S a common law action.

P FdATh g fdsdd - 1S 81 AN Jb AR ST HIITET
GYoiqel Tl 36 d el UrEe & (HH= ) HRdrs
gl SU 3Aed.
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» Sir Fredrick Pollock — every tort 1s an act or omission not being
merely the breach of duty arising out of a personal relation, or
undertaken by contract which is related in one of the ways to
harm including interference with an absolute right whether there
be measurable actual damage or not, suffered by a determinate
person.

P T BSH didish - (S B TSRl Hal B0l [hdl T HI0 /B0
(STrHIeE) B, STl JTeRilh STYEAT BTN HAAEAT Aol 36
el 3Tk Jesdid Bl fhdl SEqaiqisll daedid . d sJrard] Uodel
JHAEE HISTHITE ST el
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Characteristics of Tort 2S¢ afsrse

» It is a civil wrong.

» Ife Uk ATl WU AUl Ao

» It arises from breach of duty.

> 3 B HEEHM AN = A b d I

BIal.

» [t 1s different from the breach of contract and breach of
trust.

» (S B HUET 9T I [IErTEraueT aFeT Ie.
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» It 1s different than a criminal wrong.

» IS B T=BI/HEH Uell d@l SR

» It 1s remedied by unliquidated damages.

O\

> T IU UM ARG (SIS ) A
ATE [Hog Ahd.
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Objects of Law of Torts &t 3ff% <fe ar I=AST
» Afford compensation.

» THAN HXUlS a+.

» Shifting of loss to person who caused it or to the
beneficiary.

P ST el I Sl AR FEX A=l STHEr] ahol.
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» To protect the interests and rights of a person like,
property, person and reputation.

P> Fiid fadiyg RaEae 9 SRbid YO HY0l. 9 HK

IR, Gudl, Jd.
» To provide appropriate remedy for violation of rights.

P EFHHI HCAE Y I g9l
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Development of Law of Torts 1n India

ST AT e = AR 9Tl

» The law of Torts in India 1s based on the English Law of
Torts.

P AT df 3% e 8T UST Af 3Ah Sreda¥ SATRAAT
3.

» It 1s made applicable 1n India as per the circumstances.

P AR GUERIAER d TRSIJAY 8l hiFel ] Il
ST
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» Development of Law of Torts 1n India 1s very slow
because...

- the Law of Torts 1s uncodified law.

AR df 1% S = Il & 8 Bld A8, HiLl....

. Ifc B STdldE HEUSET 3=.
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- Apathy of legal system.
°  HIICEEE Iale=dr.

- Lack of right consciousness.
© GHTSIHEY BFBIETEd SO 0.

- Habit of tolerance.

« HeAR Il
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- Delayed judicial proceeding.

- RYpT Ee = gishar.

- Inability of the wrongdoer to pay
- UdidmEl (STIehdl) = JHAHIIdE a-arel &l Ta- .

GQELEE




characteristics / elements of Torts

AT Hed=l 9<%k

» Wrongful act

> i el
» Legal damage
P B JHA

» Legal remedy
P HERR IUH
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1. Wrongful act ==

» The act complained must be legally wrongful act.

P ST FehI=AT Haldldd diel TehlX hild AR, dl BRI Ih
TET Tifet.

» An act will be ‘wrongful’ when 1t affect someone’s legal
right.

P TEMED el Bl HIERRN Ieh T Bl A TETE
AT HIIAIAT BB T Tl -
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» A legal right 1s created by law and 1s enforceable.

P> FHESET Bh 8 FHIESIE MU ST9d I A= STHASSIEoN
AT 8ld 379 .

» Legal rights are numerous and it 1s still growing.

P HESRN BFh 8 31 Aled d A=l &7 died ATe.

» Wrongful act include — act or omission.

P Fihel HAMH TERI Hal HIOT g F HIOT FHIASE Bl .
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2. Legal injury =racisrt JHaH
» It means ‘injury in the eye of law’.

P HEIMIR JHAN TS BT T FhdT -

» Legal damage need not to be 1dentical, actual or pecuniary.

P HEERR FHAFERS! fIeiise, el sTeqar Afe JHa ST
ST e

» For legal injury there must be infringement of legal right of a
person.

(N N

P FHECIRR THAFIERT BRI Haedl gahr Icaa T
3ETF JATe.
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» Such infringement of a legal right has a presumption of
injury 1n the eye of law.

» FHHSRR o BFhid Icadd STITE dY hIASO
IR A Jed &Il ST

» There 1s no need of actual damage.

P HERIRR FHAFERGT el Jhae TS AEl.
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Legal injury can be explained by two maxims

-

HIIRT JHAM 8 Gl & HllH g T 8lq

1. Injuria Sine Damnum

9. SRAT Ae- =4

2. Damnum Sine Injuria

Q. SHH A SRl
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Injuria - legal injury - SIRAT - BRI JHdH

Sine - without - A - =40 9E

Damnum- actual damage - <=9 - g™el JHaM

GQELEE




N

Injuria Sine Damnum / Damno SjRar |E- =1 /S50

» It means legal injury without actual damage.

P Il ALY Yogel Jhd TAdiEl HIESiRR IR 3T
» Law presume existence of legal injury and there is no need of actual
Injury.

P TTET JhAT Tl BTl TR JHdA Teld 83 l S .

» What 1s important 1s — infringement of legal right.

» FHHUSRR SFhE Ioqg+ 2 Jeda 3T9d.
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» Ashby v. White

In this case, the defendant, a returning officer wrongfully refused to
register a duly tendered vote of the plaintiff. The candidate for
whom the vote was tendered was elected and no loss was suffered
by the rejection of the vote. The Court held that action 1s allowed
on the ground that the violation of plaintiff’s statutory right was
an injury for which he must have a remedy and 1s actionable
without proof of actual damage.

I . =R

gl EEIMHE HAASH b aradd e gfaardia A1wdas, iy
HASAT A %% & ATel. ST IHIATUAT HI&E JEd eld did
[Tl ST, o1 ST <A 79l Mhid GdT &l IIed Flied
JHA A TG T I BIERR/R AT STaeiedl T d, Tcdel
JHA TRl e BRAE] & bl

WELEE
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Municipal Board of Agra v. Asharfilal

In this case it was held that, if voter’s name i1s wrongly omitted
from the voter’s list, he suffers as legal wrong and he can bring
legal action.

gdiad dre A 9. SAAthard

g1 ST, HAA HEA Ad {6, ST A= A1d qASX AT
BT I X o HIERIRN b AT SId F STAT HASX BT
HIAS Ha <Tehdl.
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Bhimsingh v. State of J&K (case of arrest)

PEEY 9. € A T3S Hieax (T 3Tcsh =l &)
Marzetti v. Williams (case of refusal by bank to pay)
el . faegd (99mesr | aeacarEl &)

GQELEE




Damnum Sine Injuria S=H €= S5

» It means actual damage without legal injury.

P I Y, YoHel I ® el 9o hHesiiy Jhdr T9d.

» A damage without violation of legal right 1s not actionable.

P ST el IR 8 HiEcsiY gFhid Icaid TAdd d¥ AT 1
HIUTIE] HESAY HIEATS HIAT I A6l

» Some time a person may suffer actual damage or loss but for that
he can not take legal action.

» gk JHAT /BHI HALET ISl 81 HIIUaLiix A9dl. HEASIATAl held

TETEl HOTEEY S8 ATl {Ralde o HrEesit Jhd

g e g dArd.

GELE!




Glucester Grammar School case

In this case the defendant, set up a rival school next door to the plaintiff’s
school and the boys from the plaintiff’s school flocked to the defendant’s
school. It was held that no action lay, as no damage was caused by a rival in
the exercise of the right to employ oneself in one’s without any hindrance and
freely competing with one’s rivals in the same calling, trade, business.

THEEX A TR =l &

Tehl SMBIS [1eTeh1 aTelr=ar SMS=AT drS(ell i <Mel & hell. TS aTal=al
MBI HA FiTTEr=al M SIS AN, S delidl Jhd ded Hid dArI.
I gicardi=ar faes <11 I 1. aral 87 &T61 e 6% ehd Ael 374
SOIATAIT ¥8T . BT 7Y AT i HIOITAT 8Fh YADBAT AR . D
SO JhdE Jiesdd 8 adl Jed €l S ATel.
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But v. Imperial Gas Co.

In this case the plaintiff carried on his business in a shop which had a board to
indicate the materials in which he dealt. The defendants by virtue of statutory
powers erected a gasometer which obstructed the view of his premises. In an
action by the plaintiff to restrain by injunction the erection of the gasometer as it
injured him by obstruction th view of his place of business, it was held, that no
injunction could be granted for the injury complained of.

gc . FIE 19 &.

T GHd dal 81 Tehl GehlHTd SATIAl Hadd i BIdl. ™ AT Il HF hl
g fafevarardt us ardl eidi. Hrel demi-eh ATBR-ATH THT TH HIHIA  THHIET
JEIUT hell. S FHAIIT Hiel HAET GEd deedl UH &I &€l g Shall. Il
Gl Ucdel Jhd ElHTel I hu=idl TH HIOATATYA HoSd HIoAT]

CICH GG )
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Rogers v. Rajendra Dutt (the tug case)
o . WeiE & (2 = &9)

Moghul Steamship Co. v. MC Gregor Cow & Co. U(ship
CO. case)

HEEHINT 6. 0. HHAML B8 3fe &. (ST . = 54)
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3. Legal remedy &= 3™

» The wrongful act complained must be such that it may
give rise to a legal remedy 1n the form of an action for
damages.

P JHADRE b HAIRGT SR BIH ThATHAIIS
AT &g hHIdl AT giiest .

» The important remedy to constitute ‘tort’ 1s damages.
> i |El HEEl IUE LUST Johdr IS,
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» There may be other remedies along with damages like;
injunction, declaration, specific performance,
restoration, etc.

P THAN WU ¥E™ S IUE SH, A5 gRH, TcATH
( gauRRedl Heaor), faiFiese qe (T®E WWHiEd),
AT HXO TG bl -

» Where the remedy of damages 1s not available; then the
wrong though a civil wrong but it is not tort.

P ST JhAM AAE He Uehd T X ol &ael s
JHAhRE b Y Aebd I a1 I .

Khak




Tort and Crime @€ a =1 Vagepea2

» Tort 1s defined as a civil wrong.
» i WO fRarell IR T9Hd / b STR.

» Crime 1s defined as a wrongful act which is punishable
by law.

P TR WU BISTERl UhREl Hed / TIeb AT
HIISITFAT e 2091 Id .
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» Some wrongful acts are torts as well as crime; like —
assault, defamation, theft, injury to property, trespass,
nuisance. Therefore 1t 1s essential to know the difference
between torts and crime.

P el AYRE / Fh & (e g P&l alel AY Lehdid, STd
SEATHI, Bl HIO, GWAld JHEM, dHIaLiit a9 3.
B 2 g Tl A1 Bk B0 e SR,
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Difference between tort and crime
3e g =T A Bl

1. Atort is species of civil wrong which gives rise to Civil Proceeding.
9. I Uk YhIel f&amil g efe surarardl el giear g& 2l
1. A crime give rise to criminal proceeding.

9. ARG HISar] Tibdl & Bld.

2. The object of law of tort is to protects rights of a person.
Q. Al AT S = IUA HAATAT BRI BeRhiel HIEOT &9l 8.

2. The object of law of crime 1s to maintain law and order in the society and
crime prevention.

R. |1 SATH HEH =1 IUA FHSIHE HIFar g AT TAMUT 60l G TEATIRGH
AT qXdd IOl BiY.
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3. Law of torts 1s uncodified law.

3. 3¢ B dledas dhadl HIUal AmEl.

3. Law of crime 1s codified law.

3. Tl [Ouge HEe dHiedas hod 3E.

4. In tort there 1s violation of private right of an individual.

g. 2< HY Fgh & GoHl WUl T g fRarell Haea d Sexd
ol 3T

4. In crime there 1s violation of public rights and duties which affect
the society.

8. eAHY FrASli~eh Bahie I haleArd Iooie 3THd d T AT

qRomH eI ST9dl.
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5. In tort injured person 1s known as plaintiff who file suit against
the wrongdoer 1.e. the defendant.

¢. TS A [ FeRird JHA A AR Al Al (WEH) STEr T
Sl

5. In crime 1njured person 1s victim who files a complaint to police.

¢. TeaHy TSI Hadl qad JeiY &R Sl
6. In torts plaintiff himself takes action by filing suit.

€. ¢ OY gEl Wd: IET RIS hidl.

6. In crime the State takes action through police as representative.

&. TRBAHY IOTMET NATHHGT AT Sl TG FHIl.
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7. In tort the wrongdoer 1s liable to for compensation.
©. ¢ 7Y HiaarE JHA dRUE A6l AR
7. In crime the offender 1s liable for punishment.

©. BT HY AR {6 Blq 1.

8. In torts intention 1s generally 1s not relevant.
<. ¢ HY B Hedl goEa Tadl.
8. In crime intention 1s always relevant.

c. el WY Bq Ao G orE.
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9. In torts amount of compensation is given to the plaintift.
€. d1¢ HY JohA WU TFhH €l delel 3991 ad.

9. In crime the amount of fine which imposed as punishment 1s
given to State.

€. T=dl AY <STEl TFhH & IoUMEAAE 3991 A
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Tort and Breach of Contract
e I HUAE—T G

» there are some similarity between torts and breach of
contract. As both are civil in nature, existence of rights
and duties, and 1ts breach, and damages. Still tort is not
breach of contract; as the difference 1s as under...

P I g FUIET 9T 8 ATICII0 e dledid. e e
fearell afRdr, sFk g Hdcd qH= qHATT FIUlE A9 .

N N

Jel aremy gkid Bk 3=d...
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1. Law of tort 1s uncodified law.

1. Law of contract 1s codified law.

9. T B dledE= Al HIaT Ael.

9. HYAET HIHUET & dAledias hadl HiHar e.

. In torts duty is fixed by law.

. T¢ A9 Hdxy 8 HEASIE HiEd ol ST

2

2. In contract duty 1s fixed by the parties.

2

Q. BN HY ey 8 YRRl M= shaidl ST
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. In tort there 1s duty towards persons generally.

. e AY FHdA 8 TIATHROT Tl a9 .

3
3
3. In contract there 1s duty towards specific person.
3
4

. BT HY had B [Aeiise ol Ie9g T9did.

. In tort there 1s right in rem.

3. 3¢ AY BFh & IR STHA.

4. In contract there 1s right in personam.

%. HAA HY BFh & Adid ST .
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5. In tort remedy 1s by way of unliquidated damages.
¢. T HY Iq WA AT Feha HAXUS [Head .

5. In breach of contract remedy 1s by way of liquidated damages.

. T HY IU UM M= gehdr WRUE Hed.

6. Vicarious liability is possible in torts.

&. TC HY Uil STl (E-FH HAHT Fhidrad STaraarl)
1Y STehd.

6. There 1s no vicarious liability in breach of contract.

-

€. HUET 997 AY Yria-ieies STaEarl J9d.
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7. In torts there 1s no privity between parties.

©. ¢ AY YIHIHY JAfSdeh S9e T9dld.

7. In contract there 1s privity between parties.
©. FHXRT qY UeThRIHY JIikdsh dael STH.
8. In torts a minor is liable .

z. Cfc AY M Al ST STHAl.

8. A minor’s contract 1s void.

. ST AfFTAT HAT & s STdar.
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» MOTIVE

» INTENTION

» MALICE

» MALICE IN LAW
» MALICE IN FACT
» MISFEASANCE

» NONFEASANCE

» MALFEASANCE




questions
» Define tort. State essential elements of torts.

» Explain injuria sine damno or damnum sine injuria wit
suitable case law.

» Define tort and distinguish between tort and crime; tort
and breach of contract.

» Write short note on Ashby v. White; Gloucester Gramm
School Case, Bhimsingh v. State of Jammu and Kashmir.
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thank you




